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DOL Releases Two New FMLA Publications
Issued April 25, 2016
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The DOL also released an updated version of the Employee Rights Under the Family and
Medical Leave Act poster (WH1420a REV 04/16). Employers are required to post the notice
in a conspicuous place where employees and applicants for employment can see it. While
the 2016 version is now available for employer use, the existing 2013 poster is still accurate
and can be used to fulfill the posting requirement. Employers are not required to replace
their current FMLA posters with the new version.
Employers can access the updated FMLA poster at the DOL’s website:
https://www.dol.gov/whd/regs/compliance/posters/fmla.htm.
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Please note: When you click on these links, you will leave the Prudential website and will
be taken to the DOL website, which is not affiliated with The Prudential Insurance Company
of America.

uuWisconsin Leave for Bone Marrow/

Organ Donation

The guide organizes each step of the FMLA leave process as a road map that employers
should follow. Employers can access the new FMLA guide at the DOL’s website:
https://www.dol.gov/whd/fmla/employerguide.htm.
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uuNew California Pregnancy

Disability Notice

The Department of Labor (DOL) recently released The Employer’s Guide to the Family and
Medical Leave Act (FMLA). Similar to the employee’s guide published in 2012, the employer
version is designed to “provide essential information about the FMLA, including information
about employers’ obligations under the law and the options available to employers in
administering leave under the FMLA.”
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EEOC Publishes
Resource on
Leave as an ADA
Accommodation
Issued May 10, 2016
The Equal Employment Opportunity Commission
(EEOC) recently released Employer-Provided
Leave and the Americans with Disabilities Act
(ADA). This new resource “seeks to provide
general information to employers and employees
regarding when and how leave must be granted
for reasons related to an employee’s disability
in order to promote voluntary compliance with
the ADA.” While the document does not carry
the weight of official EEOC guidance, it answers
common employer questions about a complex
area of the law.
The EEOC press release noted that disability
charges filed with the Commission reached
a new high in fiscal year 2015, increasing six
percent from the previous year. The new leave
resource document is intended to combat the
“troubling trend” of “employer policies that
deny or unlawfully restrict the use of leave
as a reasonable accommodation.”
Topics addressed include:
uuEqual Access to Leave Under

an Employer’s Leave Policy

Statutory Disability and Paid
Family Leave Program Updates
Six jurisdictions have statutorily mandated benefit programs. They include California,
Hawaii, New York, New Jersey, Puerto Rico, and Rhode Island. Recent updates to
the New York, California, and Rhode Island programs are outlined below.

New York Enacts Paid Family Leave Law
Effective January 1, 2018
On April 4, 2016, New York Governor Andrew Cuomo signed into law Paid Family Leave
(PFL) legislation. Beginning January 1, 2018, New York will join California, New Jersey,
and Rhode Island in offering paid leave benefits in conjunction with their statutory
disability programs.
Similar to New York’s Disability Benefits Law (DBL) program, employers will have the
option to purchase PFL from the New York State Insurance Fund (NYSIF) or through
an insured and self-insured private plan. However, the legislation requires that employers
provide NY DBL and PFL through the same insurer or administrator. This means that
insurance carriers, such as Prudential, that currently provide DBL private plans will be
required to also provide NY PFL.
For your convenience, based on our current understanding, we have provided a summary
below of NY DBL compared to the new NY PFL program.
NY DBL

NY PFL

Eligibility

Full-time: 4 weeks of
consecutive New York
employment
Part-time: 25 days
of covered New York
employment

Full-time: 26 weeks of
consecutive New York
employment
Part-time: After 175 days
of covered New York
employment

Post-Termination Eligibility

Benefits eligible for the
4 weeks post-termination

N/A

Qualifying Absence

Employee non-occupational
disability

Care of seriously ill family
member
New child bonding
Military exigency (as defined
by FMLA)

Definition of Family
Member

N/A

Spouse or domestic partner
Child (biological, adopted,
foster or in loco parentis)
Parent
Grandparent
Grandchild

Elimination Period

7 days

N/A

Benefit calculation

50% of employee’s
weekly wage

1/1/18: 50% of weekly wage
1/1/19: 55% of weekly wage
1/1/20: 60% of weekly wage
1/1/21 and thereafter:
67% of weekly wage

uuGranting Leave as a Reasonable

Accommodation
uuLeave and the Interactive Process Generally
uuReturn to Work and Reasonable

Accommodation (including Reassignment)
uuUndue Hardship

Employers can access the new leave as an
ADA accommodation resource from the EEOC
at: https://www.eeoc.gov/eeoc/publications/
ada-leave.cfm. Please note: When you click
on this link, you will leave the Prudential
website and will be taken to the EEOC website,
which is not affiliated with The Prudential
Insurance Company of America.

Continued on next page
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Statutory Disability and Paid Family Leave Program Updates
Continued from previous page

Benefit Maximum

NY DBL

NY PFL

$170 per week

Up to the same % of the
current statewide weekly
wage
Example: Based upon the
current NY average weekly
wage, in 2018, the
maximum benefit would
be 50% of $1,266.44,
or $633.22.

Minimum Benefit

$20 or the employee’s
weekly wage if less than $20

$100 or the employee’s
weekly wage if less than
$100

Maximum Duration

26 weeks in a rolling
52-week period

1/1/18: 8 weeks
1/1/19: 10 weeks
1/1/20: 10 weeks
1/1/21: 12 weeks
Not to exceed a combined
26 weeks in a consecutive
52-week period when
combined with disability
benefits.

Employee contribution

Employer contribution

Up to ½ of 1% of weekly
wage not to exceed $0.60
per week

TBD

No maximum employer
contribution. Employer
must contribute excess
costs over capped employee
contribution.

No employer contribution

California Expands State
Disability Insurance (SDI)
and Paid Family Leave (PFL)
Programs
Effective January 1, 2018
California Governor Jerry Brown recently signed
Assembly Bill no. 908 into law which enhances
the state’s SDI and PFL programs.
Key provisions of the amended law include:
uuElimination of the 7-day PFL waiting period.

NOTE: Waiting period still applies to State
Disability Insurance (SDI) benefits;
uuEffective for new SDI and PFL claims received

January 1, 2018, through December 31, 2021,
the benefit percentage of 55% will increase to:
––70% for employees earning up to 33%
of California’s average weekly wage; or
––60% for employees earning more than
33% of California’s average weekly wage.

Prudential is actively studying the New York legislation to assess the impact and
determine what steps we will need to take to make PFL available to our DBL customers.
We will provide additional updates when available.

Prudential provides California Voluntary
Disability Insurance (VDI) in combination with
PFL administration on a self-insured basis as
a private plan alternative to state program
participation. Prudential will update our claim
procedures and VDI Plan Documents prior to
the January 2018 effective date.

Change to Maximum Weekly
Benefit for Temporary Disability
Benefits (TDI)
Effective July 3, 2016
Each July, the Rhode Island Department of Labor
and Training recalculates the maximum weekly
Temporary Disability Insurance (TDI) benefit
payable based upon the previous year’s average
weekly wage. Effective July 3, 2016, the weekly
maximum benefit amount was increased from
$795 to $817.
Continued on next page
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Statutory Disability and Paid Family Leave Program Updates
Continued from previous page
For your convenience, we are providing an updated table summarizing key provisions for all six statutory jurisdictions. It is not intended to
provide a complete description of the State Mandated Disability (SMD) plans. More detailed plan descriptions are available at the individual
states’ websites, listed below. Please note: When you click on these links, you will leave the Prudential website and will be taken to the respective
jurisdiction websites, which are not affiliated with The Prudential Insurance Company of America (Prudential).
SMD Jurisdiction

2016 Benefits
Maximum Weekly Benefit

Maximum Employee Contribution

California1
State Disability Insurance (SDI)
Paid Family Leave (PFL)
http://www.edd.ca.gov/Disability

$1,129 (SDI & PFL)

0.9% of the first $106,742 in taxable
wages, up to an annual maximum of $960.68
(combined contribution for SDI and PFL)

Hawaii1
Temporary Disability Insurance (TDI)
http://hawaii.gov/labor/dcd/abouttdi.shtml

$570

½ the premium cost, but no more than
0.5% of average weekly wage, up to a weekly
maximum of $4.91

New Jersey1
Temporary Disability Benefits (TDB)
Family Leave Insurance (FLI)
http://lwd.dol.state.nj.us/labor/tdi/tdiindex.html

$615 (TDB &FLI)

Disability: 0.20% of the first $32,600
in taxable wages — $65.20 annual maximum
FLI: 0.08% of the first $32,600 in taxable
wages — $26.08 annual maximum

New York2
Disability Benefits Law (DBL)
http://www.wcb.ny.gov

$170

½ of 1% of weekly wages, not to exceed
$0.60 per week

Puerto Rico3
Disability Benefits Act (DBA)
http://www.trabajo.pr.gov
(Spanish language website)

$113 ($55 for agricultural workers)

0.3% of eligible wages up to a $9,000
maximum or $27 per year

Rhode Island4
Temporary Disability Insurance (TDI)
Temporary Caregiver Insurance (TCI)
http://www.dlt.ri.gov/tdi

$817 (TDI & TCI)

1.2% of the first $66,300 earned, $795.60
annual maximum (combined contribution
for TDI and TCI)

1 California, Hawaii, and New Jersey: Maximum benefit amounts and contribution rates are updated annually and become effective 1/1.
2 New York: Contribution rates and the maximum weekly benefit are not updated annually. The current contribution rate has been in effect since 1950
and the maximum weekly benefit since 1989.
3 Puerto Rico: The contribution rate and maximum weekly benefit shown have been in effect since 1968. These rates are not updated annually.
4 Rhode Island: Annual updates to the contribution rate are effective 1/1 and changes to the maximum benefit take effect in July.

IRS Announces New Form W-2 Filing Due Date
Announced January 5, 2016
The Internal Revenue Service (IRS) announced a change in its reporting deadline. Prior to the change, the IRS required that all employers
file Forms W-2, W-2AS, W-2CM, W-2GU, W-2VI, W-3, and W-SS with the Social Security Administration (SSA) by the end of February
for paper filings and the end of March for electronic filings. Effective with tax year 2016, all filings must be completed by January 31st
regardless of submission method — paper or electronic.
For Prudential Long Term Disability (LTD) and Short Term Disability (STD) customers with FICA match services, we will file Forms W-2 on
the employer’s behalf by the January 31st deadline. For STD customers who elect Prudential’s W-2 print service, we ask that you submit
your W-2 print request promptly to ensure that the forms are generated and mailed in time to help you comply with the new requirement.
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New Local Paid Sick Leave Legislation
San Francisco and Santa Monica, California, join the ever-growing number of local and state governments enacting paid sick leave
legislation. The regulatory summaries below are provided for informational purposes only. Prudential does not currently offer paid sick
leave administration and, as a result, we will not administer these leaves for our Absence Management customers as they become effective.

San Francisco Paid
Parental Leave Ordinance
Effective January 1, 2017

Santa Monica Paid Sick Leave
Effective January 1, 2017
Santa Monica, California, recently enacted a sick leave ordinance,
allowing employees to accrue up to 72 hours of paid sick time.
Beginning January 1, 2017 eligible employees will accrue one
hour of paid sick time for every 30 hours worked (including overtime
hours) in Santa Monica. Current employees will begin to accrue sick
time on the effective date. Employees hired after January 1, 2017
will begin to accrue paid sick time beginning on their 90th day
of employment.

California’s current PFL program provides eligible workers 55%
of their wages for up to six weeks following the birth or adoption
of a child. San Francisco’s new Paid Parental Leave ordinance
will require that businesses pay the remaining 45% of wages
up to the PFL weekly maximum as “Supplemental Compensation”
during an eligible leave.
The effective date of the ordinance for employers doing business
in San Francisco depends on the employer’s size, regardless of the
location of the employees:

The maximum amount of paid sick leave an employee may
accrue is outlined in the chart below. Employees can carry
over accrued sick leave annually up to the accrual cap.

uuJanuary 1, 2017 for employers with 50 or more employees;

Effective 1/1/2017

Effective 1/1/2018

Employers with 25
or fewer employees

32 hours

40 hours

Employers with 26
or more employees

40 hours

72 hours

uuJuly 1, 2017 for employers with 35 or more employees; and
uuJanuary 1, 2018 for employers with 20 or more employees.

To qualify for Supplemental Compensation under the new ordinance,
an employee must have:
uuCommenced work with the covered employer at least 180 days

before the start of leave;
within the geographic boundaries of the city of San Francisco;

To be eligible under the Ordinance, an employee must work two or
more hours in the city of Santa Monica; however, the minimum hour
requirement is waived for certain hotel workers.

uuWorked at least 40% of their total weekly hours for that employer

An employee can take paid sick leave for any of the following reasons:

uuPerformed at least eight hours of work per week for the employer

in San Francisco; and

uuDiagnosis, care or treatment of the employee’s or their family

uuBe otherwise eligible to receive PFL benefits for new

member’s existing health condition;

child bonding.

uuPreventative care for the employee or their family member; or

An employer may require an employee who fails to return to work
within 90 days following the leave to repay the benefit.

uuAbsences needed if the employee is the victim of domestic

Employers may obtain additional information regarding
the new Paid Parental Leave Ordinance at
http://sfgov.org/olse/paid-parental-leave-ordinance.

Employers may obtain additional information regarding the new
Paid Sick Leave Ordinance at http://www.smgov.net.

violence, sexual assault or stalking.

Please note: When you click on these links, you will leave the
Prudential website and will be taken to the respective jurisdiction
websites, which are not affiliated with The Prudential Insurance
Company of America (Prudential).
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New California Pregnancy Disability Notice
Effective April 1, 2016
California’s Department of Fair Employment and Housing (DFEH)
is requiring employers to post a new pregnancy disability leave
notice. Beginning April 1, 2016, employers with five or more
employees must post the new notice in a conspicuous place where
it can be easily seen by employees. In addition, employers must
give a copy of the notice to an employee after she provides notice
of her pregnancy.

The new notice, titled “Your Rights and Obligations as a Pregnant
Employee,” eliminates California’s previous requirement that
employers select from one of two different posters: “Notice A”
which applied to employers with fewer than 50 employees,
or “Notice B” for employers with 50 or more employees.
Employers can access the new California Pregnancy Disability
Notice at http://www.dfeh.ca.gov/Publications_Publications.htm.

Wisconsin Leave for Bone Marrow/Organ Donation
Effective July 1, 2016
In April, Wisconsin Governor Scott Walker signed into law a bill
that requires employers to provide up to six weeks of job-protected,
unpaid leave within a 12-month period for the purpose of donating
bone marrow or an organ. The new law applies to employers doing
business in Wisconsin and employing at least 50 individuals on
a permanent basis.

Employers will be required to post, in one or more conspicuous
places, a poster that will be issued by the Department of Workforce
Development setting forth employee rights under the bone marrow
and organ donor law. To date, the Department has not published
the required notice, but employers will be able to access it and
additional information about the new law at http://dwd.wisconsin.
gov/default.htm.

Leave may be used by the employee for the donation procedure and
recovery. To qualify, an employee must have worked for the same
employer for more than 52 consecutive weeks and for at least 1,000
hours during the preceding 52-week period. Donor leave is unpaid,
but the employee may substitute paid or unpaid leave of any other
type provided by the employer.

Prudential has updated our leave management procedures with the
new Wisconsin Bone Marrow/Organ Donation leave for our Absence
Management customers.

Employees requesting time under the new leave law must provide
their employer with advance notice of the bone marrow or organ
donation and make reasonable effort to schedule the donation so
that it does not “unduly disrupt operations of the employer, subject
to the approval of the health care provider of the bone marrow or
organ donee.” Employers may request certification of the donee’s
need for the donation and confirmation that the employee is eligible
and has agreed to serve as the donor.
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Please note: When you click on these links, you will leave the
Prudential website and will be taken to the respective jurisdiction
websites, which are not affiliated with The Prudential Insurance
Company of America (Prudential).
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SAVE THE DATE:
Upcoming Industry Conference
July 18 – 21, 2016
2016 DMEC Annual Conference
The Disability Management Employer Coalition’s (DMEC) Annual Conference will be held
in New Orleans, Louisiana, from July 18 to 21, 2016. Attendees will explore employer best
practices, real-world strategies, and ideas that may be applied to employer absence,
disability management, and return-to-work programs.
As a Platinum DMEC Sponsor, Prudential’s employer customers are eligible for special VIP
registration pricing. Please contact your Prudential Representative for additional information.
Conference information is available at www.dmec.org.
Please note: When you click on this link, you will leave the Prudential website and will be
taken to the DMEC website, which is not affiliated with The Prudential Insurance Company
of America.

Content is derived from federal and/or state legislation or
regulations. This newsletter is provided for informational
purposes only. Prudential makes every effort to assure
compliance with all applicable statutes, rules, and other
regulatory provisions. This newsletter is not intended
to provide legal advice or substitute for the compliance
obligations of clients, brokers, or other non-Prudential
employees. Prudential makes no representations about
the accuracy or completeness of the summaries provided.
Publication of the newsletter is a complimentary activity
of Prudential and Prudential reserves all rights concerning
content, frequency, and distribution, as well as the right
to cease publication at its discretion.
Group insurance coverages are issued by The Prudential
Insurance Company of America, a Prudential Financial
company, Newark, NJ.
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